TOWN OF AUSTERLITZ
Columbia County
New York
Deborah Lans Planning Board Chairman
Planning Board Meeting

January 5, 2023
7:00 p.m.

**********AGENDA**********
1.) Call Planning Board Meeting to Order
2.) Roll Call
3.) Minutes
4.) Old Business
A.) PL-2022-13 Madsen: Restamp Maps
B.) PL-2022-20 Gabosh: Minor Subdivision

5.) New Business
None

6.) Public Comment

7.) Adjournment



Reference Material

Town of Austerlitz
Planning Board Meeting
December 1, 2022 Planning Board Meeting

The Planning Board meeting was held in-person.

Present: Deborah Lans, Chair, Eric Sieber, Chris Ferrone. Steve Lobel and Dale Madsen,
Members. Joseph Catalano, Attorney for the Town, also present.

By consensus of the Board, J. Catalano will take notes of the meeting and prepare the minutes.
Public Hearing for Planning Board Application PL-2022-17 Hi Ro¢, LL.C Minor Subdivision
Public Hearing called to order at 7:05 p.m.

David Hammon and Kevin Hartka presented the application on behalf of Hi Roc. Additional
documents were received: confirmation from the Highway Superintendent that the road would
meet the Town specifications for private roads and driveways once pull-offs as drawn on the map
were constructed and from the Fire Department that it found the road suitable; receipts from the
mailing of notices of the hearing to the owners of neighboring properties; and, an email supporting
the application from neighbor Gwendolyn Sherman. Members of the Board asked questions to
clarify the application. A number of members of the public were present and also asked questions
and raised concerns about the intended use of the land; the extension of the private road onto a
neighboring property that is used on occasion; the use of abutting land for commercial purposes;
and the registration of a business at the applicant’s property address. The applicant answered all
questions and confirmed that the land would be used solely for residential purposes. After all
questions and comments had been heard and answered, the public hearing was closed.

As no further comments were made, a motion to close the Public Hearing for the Hi Roc, LL.C
application was made by E. Sieber and seconded by D. Madsen.

Roll Call

Deborah Lans: yes

Eric Sieber: yes

Chris Ferrone: yes

Steve Lobel: yes

Dale Madsen: yes

Motion carried 5:0 Public Hearing closed at 7:36 p.m.

Regular Meeting called to order by the Chair at 7:36 p.m.

Minutes

A motion to approve and accept the November 2022 Planning Board Meeting minutes as
presented, was made by C. Ferrone and seconded by S. Lobel.

Voice vote

PB minutes 12-1-22 page 1



Reference Materi.
Deborah Lans: yes
Eric Sieber: yes
Chris Ferrone: yes
Steve Lobel: yes
Dale Madsen - yes
Motion carried 5:0

Planning Board Meeting

Old Business - Planning Board Application PL-2022-07 Oleynek Minor Subdivision and
Boundary Line Change

At the November meeting, the Board decided that they wanted to memorialize the Board’s decision
in this matter with a resolution prepared by the attorney Catalano given the long history of this
application, the requirements for findings of fact as specified by the Town Code for private road
waivers and to distinguish this decision from other future applications concerning similar
circumstances. The Board considered and discussed the written resolution drafted by Mr. Catalano
to reflect the Board’s approval of the application by the Oleynek family for one additional
subdivision and four boundary line adjustments.

A motion was made by E. Sieber, to adopt Resolution #2-2022 as presented to the Board which
approves the subdivision and boundary line adjustment map, and seconded by C. Ferrone.

Roll Call

Deborah Lans: yes
Eric Sieber: yes
Dale Madsen: yes
Chris Ferrone: yes
Steve Lobel: yes
Motion carried 5:0

Planning Board Resolution #2-2022

Whereas, the subdivision of lands of Fred and Gloria Oleynek was approved by the Planning Board
in 2008 and that subdivision consisted of 8 lots with 5 of those lots having access oft of a cul-de-
sac private road (known as Indian Trail Road); and

Whereas, that approved subdivision map contained a restriction that none of the lots in the 5-lot
could be further subdivided; and

Whereas, one lot was retained by Fred and Gloria Oleynek and the other 4 lots were conveyed to
certain of their children; and

Whereas, in 2021, Paula Bednarcek, daughter of Fred and Gloria Oleynek, along with her siblings
appeared before the Planning Board with a proposal to realign some of the approved lots and to
create a new lot from the original subdivision for purposes of estate purposes and equitable
conveyance to family members due to the death of Gloria Oleynek who had survived her husband;
and
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Planning Board Meeting
Whereas, the Planning Board after research and discussion over several meetings advised that the
restriction on further subdivision of lots in the original subdivision would have to be addressed
since that restriction is also a restriction set forth in the Town Code (section 160-3) for private
driveways that have only one access point on a public road such as Indian Trail Road; and

Whereas, in June 2022, Marguerite Gauthier as executor of the estate of Gloria Oleynek, submitted
an application for a minor subdivision and lot line adjustment on behalf of the owners of the 5 lots
with access on India Trail Road (said individuals being collectively referred to as the “Applicant”
or the “Oleynek Family”) and the Planning Board accepted that application for the limited purpose
of referring the issue of allowing more than 5 lots off of Indian Trail Road to the Town Board and
Town Highway Superintendent pursuant to the private road and waiver requirements in section
160-3 of the Town Code; and

Whereas, the Highway Superintendent in a report dated, July 11, 2022, advised that Indian Trail
Road was suitable for providing access to an additional residential lot and recommended that a
waiver of the 5-lot restriction was acceptable provided that certain improvements to the road were
made; and

Whereas, at the Town Board meeting held on July 12, 2022 the Town Board reviewed and
discussed the Highway Superintendent’s report and then adopted a resolution that approved the
Oleynek Family’s waiver request for the 5-lot maximum by allowing one additional lot to be
accessed by Indian Trail Road provided that no further subdivision is authorized, the conditions
set forth in the Highway Superintendent’s report are completed and that the Planning Board must
approve the waiver and the additional lot per its subdivision review process; and

Whereas, the Applicant submitted a revised subdivision application with a proposed subdivision
and boundary line adjustment map at the Planning Board’s October 6th meeting; and

Whereas, after review of the application and the survey map the Planning Board suggested some
changes to the map notes to clearly reference the notes from the 2008-approved subdivision map;
and

Whereas, the Applicant also submitted a Short Form Environmental Assessment Form, with Part
1 completed, and the Planning Board, at its meeting held on October 6, 2022, determined the
Application complete for purposes of scheduling the public hearing and determined that the
proposed project constituted an Unlisted Action under the State Environmental Quality Review
Act (SEQRA); a public hearing on the application was scheduled for November 3, 20222; and

Whereas, the public hearing regarding the application was held on November 3, 2022, at which
time the Applicant’s representatives, Paula Bednarcek and Fred Haley surveyor, were present and
made a presentation to the Planning Board; there were no members of the public in attendance
who spoke with respect to the application and no written comments were received for the hearing;
and
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Whereas, after the Applicant and representatives answered all of the questions that were posed by
the Planning Board, the floor was open to the public of which all that were present were given a
full and fair opportunity to be heard, and after further questioning of the Applicant by the Board
and acknowledgement that no written comments that were received up to the present time, the
Planning Board closed the hearing by motion; and

Whereas, after consideration and review of the above, the Planning Board completed the SEQRA
review process and decided that it wanted to memorialize its decision in a written resolution that
could be reviewed prior to a formal decision on this Application;

Whereas, this resolution was prepared by the Board’s counsel and reviewed by the Planmn&Boayd
at its December 1st meeting: Reference Material

Now, Therefore, Be It Resolved as follows:
1. The Planning Board makes the following findings: Planning Board Mesting

a. Proposal: This minor subdivision and boundary lot line adjustment application proposes to
realign certain lots and create one new lot in a previously approved 8-lot subdivision of
which 5 lots are accessed off of a private cul-de-sac road called Indian Trail Road. The
original subdivision approved in 2008 contained a note that prohibited any further
subdivision of the lots. Section 160-3 of the Town Code also prohibits more than 5 lots to
be accessed by a private road that has only one point of ingress and egress with a public
road.

b. Proposed Use: The Applicant proposes to subdivide the large 35-acre lot originally retained
by Fred and Gloria D. Oleynek (Lot 2) and where their residence was located on the east
side of Indian Trail Road so that the residence is on a 5-acre lot and then create a new lot on
the southern side of Indian Trail Road to be conveyed to their daughter Gloria Oleynek. Lot
2 would further be divided and annexed to existing lots 5, 7 and 8. The stated purpose of the
proposal is equitable distribution of the lands in the estate of Gloria D. Oleynek. The end
result will be 6 large residential lots accessed by Indian Trail Road.

c. Zoning and Private Road Requirements: The Property is in the Rural Residential district of
the Town. All lots far exceed the minimum area requirement. Section 160-3 of the Town
Code prohibits more than 5-lots to be accessed by Indian Trail Road unless the Road is
improved to the specifications for a Town Road. This involves significant widening of the
Road and paving it. The Oleynek Family has asserted that such improvements would be
cost-prohibitive and unnecessary for the addition of a single-lot. The Planning Board
referred the Applicant to the Highway Superintendent and Town Board as required for a
waiver of the private road requirements. Both the Highway Superintendent and Town Board
determined that a waiver of the private road specifications for one additional lot was
appropriate and should be allowed provided that the road was widened in the 300 feet in
from the public road (Bloody Hollow Road); that additional material be added to the road in
certain spots; that the lots accessed by Indian Trail Road not be further subdivided; and that
the Planning Board approve the waiver per its subdivision review process. (The report of
the Highway Superintendent, dated July 11, 2022 and Resolution #41 of the Town Board
dated July 12 2022 are included herein by reference.) The Planning Board has been informed

PB minutes 12-1-22 page 4



by the Highway Superintendent that he inspected Indian Hill Road and found that the
improvements made to the Road as required in his report were completed and acceptable.

d. Public Comment: The public hearing on the Application was held and closed on November
3, 2022. At the public hearing, the Applicant (and representatives) made a presentation
detailing the various components of the proposal and the Planning Board asked the
Applicant questions and received satisfactory responses to those questions. No comments
were made by neighbors of the property and the general public. All the information provided
by the Applicant and all of the public comments have been taken into consideration by the
Planning Board in its deliberation on this matter.

2. SEQRA: Along with the application form and materials, the Applicant submitted a short
environmental assessment form (EAF) pursuant to SEQRA. The Planning Board reviewed the
EAF at its meeting held on November 3, 2022. The Planning Board had made the initial
determination that the Application is considered an Unlisted Action under SEQRA and there
are no other involved agencies as that term is defined under SEQRA. The Planning Board
decided to await further information that may be gathered at the public hearing before making
a SEQRA determination. The Planning Board has reviewed the EAF with Part 1 prepared by
the Applicant together with all of the application submissions. At its meeting on November 3rd,
the Planning Board discussed and answered the questions on Part 2 of the EAF. In so doing,
the Planning Board did not find any moderate or large or potential adverse environmental
impacts that would result from the proposed improvements and use as it is proposed by the
Applicant.

3. The Planning Board hereby approves the minor subdivision and boundary lot line adjustment
application and authorizes the Planning Board Chair to endorse the subdivision map as
approved. The Planning Board also hereby grants the waiver to the private road requirements
set forth in section 160-3 of the Town Code based on the following findings and conclusions:

a. This is a unique situation in that this is a subdivision where all lots are owned or will
conveyed to family members. Although these family members are not prohibited from
conveying their lots to non-family individuals, the design and use of the original subdivision
and now the amended subdivision clearly evidences an intent to be kept in the family.

b. Indian Trail Road has been thoroughly inspected by the Highway Superintendent and has
been found to be in good condition with adequate width for the limited use of the Road by
the residential lots currently existing and that the addition of a single lot off of that Road
would not create any significant difficulties with respect to the Road’s suitability and safety.

c. The Town Board has determined that the waiver of the 5-lot restriction to allow 6 lots will
“serve the interests of justice without impairing the public health, safety and general
welfare.” TB Resolution # 41 - 2022.

d. The Road has been widened and improved pursuant to the direction of the Highway
Superintendent.

e. Based on the foregoing, the Planning Board finds and concludes that the waiver to allow a
sixth lot on Indian Trail Road is warranted.

f. Said waiver is based on the unique facts and circumstances of this application and shall not
establish a precedent for other applications that may request a waiver of private road
requirements as set forth in the Town Code.

Reference Material
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g. The Planning Board has received a written consent and approval from each lot owner of the
existing lots on Indian Trail Road with respect to the proposed subdivision and boundary
line adjustment map as well as modifying the note on the original subdivision map that
prohibited further subdivision of the original 5 lots on Indian Trail Road. As such, the
Planning Board finds that such note can be modified as set forth on the proposed map to
allow one additional lot to be created and accessed by Indian Trail Road.

Planning Board Application PL-2022-17 Hi Roc, LLC Minor Subdivision

There was discussion of the extension of the private road and its use as access to an abutting
property (even though that property has its own driveway). The Board reviewed Part 2 of the
SEQRA form and resolved that it would issue a negative declaration inasmuch as the subdivision
did not present any significant environmental impacts.

A motion was made by E. Sieber, to accept the SEQRA EAF as completed by the Planning Board
with the conclusion that the application did not result in any significant adverse environmental
impacts, and seconded by C. Ferrone.

Roll Call

Deborah Lans: yes
Eric Sieber: yes
Dale Madsen: yes
Chris Ferrone: yes Planning Board Meeting
Steve Lobel: yes

Reference Material

Motion carried 5:0

Having deliberated on the application the Board approved the application which permits residential
use only, subject to the applicant completing the road modifications to conform to the survey and
erecting a barrier to eliminate access from the private road to the abutting property. Once those
conditions have been met, the Chair is authorized to sign the survey.

A motion was made by E. Sieber, to approve the 3-lot subdivision application and to authorize the
Chairperson to sign the subdivision maps as approved once the above-referenced conditions are
completed (road improvements and physical barrier of some method at discretion of applicant that
limits the private road to access the 3 lots in the subdivision) and that prior to, or simultaneous
with, conveyance of lots a written easement and road maintenance agreement is recorded with the
County Clerk and a copy filed with the Town, and seconded by S. Lobel:

Roll Call

Deborah Lans: yes
Eric Sieber: yes
Chris Ferrone: yes
Steve Lobel: yes
Dale Madsen: yes
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Motion carried 5:0
There were no other items of old business on the agenda.

New Business
Graham Stone and Alexendra Jensen: 104 East Hill Road Proposal

Mr. Stone and Ms. Jensen appeared per a violation notice received from the Town Code
Enforcement Officer which stated they were required to apply to the Planning Board for use of
their property for non-residential purposes. The Planning Board informally discussed the steps that
would be necessary to obtain site plan approval for the use of their property as a recording studio
and design studio. Issues were generally discussed as to the requirements for the site plan and
special use permit applications and they were advised to make a detailed proposal as to all the
various uses or activities they wish to establish on their property. They will proceed to take those
steps and bring an appropriate application to the Board.

Karl Gabosh: Discussion of Possible Minor Subdivision Proposal

Karl Gabosh presented the possibility of a minor subdivision of his parcel into two parcels for
estate planning purposes so that each of his children would inherit one lot. His driveway is 50 feet
wide (grandfathered as such but not meeting the now-required 75 feet at the public road junction),
and he raised the question whether, because the proposed new lot could have 75 foot access
elsewhere, a second, new driveway would be required to access the second (new) lot. No
determination was made and Mr. Gabosh is aware that the question would require a formal
application which the Board might refer to the ZBA if he sought a waiver of the requirement (if
one was found) to create a new driveway.

Public Comment

There were no members of the public present and accordingly no public comments were heard.

Adjournment
The regular meeting of the Board was adjourned at 9:15 by motion and voice vote.

Training
The Board then entered into a training session with the attorney Catalano. This session addressed
the Planning Board’s jurisdiction and authority under the Town’s Zoning Code and Subdivision
Law. Discussion included the methodology of having various uses being allowed in theory by the
zoning use table and only a few zoning districts but not allowed until Planning Board review and
approval of specific proposals. Training session time was approximately 40 minutes.

Referenc® Material
Respectfully Submitted,
Joseph Catalano, Attorney for Town

planning poard Meetingd
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Leslie Gabosh
PL-2022-20
86.-2-26

Minor Subdivision



TOWN OF AUSTERLITZ PLANNING BOARD
APPLICATION FOR SUBDIVISION REVIEW
AUSTERLITZ TOWN LAW CHAPTER 167

Application Date: Q-/fzv}ZL

Property Owner: Name Lfﬁf;f F. (7?309["

lz Pr_oject NO.PL,ZDZZ{_ Z_D:

Mailing Address_ £. ¢ - Box- 2 74

Sheyt c2 Tocwn (o 1l 6C

Email Address: KA Bho s & 6.9;/,;}{, Con

Phone Number: sIg-7$S5- 2726 b

Surveyor or Engineer: Name C‘ﬂdﬁ-\rﬁ K. Elliotf

Email Address CEFpamndsvpveyn & Aol 8w

Phone Number 5% - 912 ~ 5927

License Number ‘{qé 093

Other Representative (if any): Name

Email Address

Phone Number

Please provide owner’s letter of authorization

Property Address: 3’3’% Fioe (/r:ﬂ (269(?'0
Tax Map Number: Qb~2.- 26
Current Land Use; €41 bemTia L

Reference Material

Planning Board Meeting

Number of Proposed Lots: 2+
Use of Abutting Lands:

Nature and Details of any Subdivisions in Past 10 years:

1oL

Date(s) of Planning Board Approvals:

Easements or Restrictions:
Ag. District: Yes/No
(If yes to either, provide Ag Data Statement)

Reason(s) for Proposed Subdivision:




(Subdivision App. P. 2)

QA/( w[‘/k /2, ”/bz

Slgnature Date
App. Fees Public App. Complete Final Approval
Hearing
Prelim Mtg
SEQRA Desig SEQRA Determination

Reference Material

planning Board Meetingd
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part | based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

[ Part 1 — Project and Sponsor Information

" Name of Action or Project:

('(9/r(-( F. &IféUQLp M//Ut"? gQéﬂ; (//lS'\O’?,

Project Location (describe, and attach a location map):

339 Fip bl NI Sponceitrurn, MY I2/65”

Brief Description of Proposed Action:

Pioioe /.97 #tae Lof il meterene M

2 LloTSs ) S
2, wers 2

planning Board Meeting

Name of Applicant or Sponsor:

, Telephone: 5_/54' ~ 7;3" r2’7f é
lesCie F Grtposl E-Mall: LAR B0 S/ & CLHy/ i

Address: .
Yad A ¥
338 Fiae W/l 1Y | o
City/PO: .ﬂ State: Zip Code:
/
0. Bex 274 MY \ )2 /6§
l. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation? e
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:'I I:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: M ‘ D
3. a. Total acreage of the site of the proposed action? /6. 4 7] acres
b. Total acreage to be physically disturbed? R acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? /I 9 _acres
4. Check all land uses that occur on. are adjoining or near the proposed action:

[JUrban [] Rural (non-agriculture) ] Industrial [ ] Commercial ] Residential (suburban)
[ Forest ] Agriculture [ Aquatic [ Other(Specity):
[] parkland

Page T ot'3 SEAF 2019
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Is th—eproposed action, Reference Material NO
a. A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? . [ I:l
— Planning Board Meeting
6. -

[s the proposed action consistent with the predominant character of the existing built or natural landscape?

| Z
o

MK

LI

~<
eyl
n

N

7. s the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

=
w

E

]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

¢.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

=~
wn

E

Lad

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

N//}L

==

=~

ES

[

10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water: W/( ﬂ[?fe//"!j f"z

NL6SANY L L

11. Will the proposed action connect to existing wastewater utilities? NO | YES

It No, describe method for providing wastewater treatment: E [l

12. a. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district NO | YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks. Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

| 13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

L]

b ]
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[CIshoreline [] Forest gAgricultural/grasslands (] Early mid-successional
[OJwetland [J Urban [] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered? Reference Materlal

16. Is the project site located in the 100-year flood plan?

Planning Board Meeting

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a.  Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes. briefly describe:

O0OXE X g X3
OO0z dEd|z

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment: E’ D
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?
1f Yes, describe: E D
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

]

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicantfspmﬁ}!nar?ﬂ:: IS ( Date: [ Z!/ / 0{/2 &

Signature: __*© ; ﬁ \ A~ ;rﬂ;A/_\ Title: 0LJM

PRINT FORM P 3




SHaag_

From: SHaag

Sent: Monday, December 19, 2022 9:04 AM
To: Leslie Gabosh

Subject: RE: PB

Got it! Thank you!

Fron. SR GAbgh gt BTN,
Sent: Monday, December 19, 2022 8:58 AM

To: SHaag <SHaag@austerlitzny.com>
Subject: Fwd: PB

Subject: PB

Hello Sue,

This is to let you know that Karl Gabosh will be representing me, Leslie Gabosh for my
application of a minor subdivision of my land, 338 Fire Hill Road, tax map #86.-2-26. At
the January 5, 2023 Austerlitz Planning Board meeting, and any subsequent meetings

and Public Hearing of the Planning Board concerning this minor subdivision.

Please call me if you have any questions at 518-392-2221. \\nate"a‘
referenc®
Thank you.
. in
Leslie Gabosh planning goard Meetind

Sent from my iPad
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